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CERTIFICATE OF AMENDMENT TO THE DECLARATION OF CONDOMINIUM,
ARTICLES OF INCORPORATION AND BYLAWS OF
RIVO AT RINGLING CONDOMINIUM ASSOCIATION, INC.

THIS CERTIFICATE OF AMENDMENT is executed this ; ~ day of
More , 2013, by REVO AT RINGLING CONDOMINIUM ASSOCIATION. INC..

a Florida not-for-profit corporation (hereinafter “Association”). N “ ul“ IIl Hl ‘ll llm m‘l HIH l“‘ ‘Ill
.zi)ol13038727 |

WHEREAS, the Association has been established for the operation of Rivo at Ringling
in accordance with the Declaration of Condominium of Rivo at Ringling, A Condominium, that
was recorded in Official Records Instrument #2006179441 of the Public Records of Sarasota
County, Florida, as amended from time to time (“Declaration™); and,

RECITALS

WHEREAS, the Articles of Incorporation of Rivo at Ringling Condominium
Association, Inc. were filed with the State of Florida on September 14, 2006 and recorded in
Official Records Instrument #2006179441 of the Public Records of Sarasota County, Florida, as
amended from time to time (“Articles™); and,

WHEREAS, the Bylaws of Rivo at Ringling Condominium Association, Inc. were

recorded in Official Records Instrument #2006179441 of the Public Records of Sarasota County,
Florida, as amended from time to time (“Bylaws”); and,

WHEREAS, new Amended and Restated versions of the Declaration, the Articles and
the Bylaws were submitted to and properly approved by the Members of the Association at an
Annual Meeting of the Members held on February 19, 2013 at which a quorum was present and
which Annual Meeting was duly noticed in accordance with Florida Statutes and the
Association’s Bylaws; and,

NOW THEREFORE, the Association does hereby state as follows:

1. The foregoing recitals are true and correct and are incorporated herein by reference.

o

The Declaration, Articles and Bylaws recorded in the Official Records Instrument
number described above have hereby been replaced by the Amended and Restated
versions of the Declaration, Articles and Bylaws that are attached hereto.

3. All current and future Members of the Association are hereby bound by the attached
documents.

[TWO SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREQF, the undersigned have set their hands and seals this
day of , 2013.

WITNESSES: Rivo at Ringling Condominium
Association, Inc.,
a Florida ngt-for-profit corpeyati

Print Narme:_ //wm l. (bizhonls N residen
W

Prthamr—- AAO : /—i‘// 1.‘,/

(Seal of Corporation)

STATEOF  F lomida
COUNTY OF __ 50 rocavd

The foregoing instrument was acknowledged before me this &f{*—b—'day of
Mwuq{\ , 2013, by , as President of Rivo at
Ringling Condominium Association, Inc., a Florida not-for-profit Corporation. He/She (who is

personally known to me) (who has produced ok ™ N,\\ﬁ Koo as identification)

and (did) (did not) take an oath.
Thosmn B M E’Q

DEVON MERTZ
Notary Publc - State of Fiorida Signature of Notary Public

°§ My Comm. Expires Jan 23, 2017
Commission # EE 867838

B N ] o A .
Bonded Through National Notary Assn. Printname L -@aylen VS  Nler{—~
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IN WITNESS WHEREQOF, the undersigned have set their hands and seals this
day of , 2013.

WITNESSES: Rivo at Ringling Condominium
Association, Inc.,

a Florida not-for-profit corporation
/ ' By:

Print Name: K €vin ﬁ z( C M s Secretary
TZT7E gl
Print Nam - K - ,64/ .]

(Seal of Corporation)

STATEOF £ lorche
COUNTY OF Soucsccirn

The foregoing instrument was acknowledged before me this b/&':"day of

W~ 2013, by , as Secretary of Rivo at
Ringling Condominium Association, Inc., a Florida not-for-profit Corporation. He/She (who is
personally known to me) (who has produced OQ‘S«DM\‘\H KiouA  as identification)
and (did) (did not) take an oath.

: Dosmn B M
f\@’i Notary Public - Qﬁ: of Florida / / D

+£ My Comm. Expires Jan 23, 2017 Signature of Notary Public

o iSF  Commission # EE 867838
"fu‘,’.‘..’u\o“ Bonded Through National Notary Assn |

N ~ Mo L
Printname ML EANDAS O Vet~
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Return to:

Telese B. McKay, Esq.
McKay Law Firm, P.A

2055 Wood Street, Ste. 120
Sarasota, FL 34237

ANMENDED AND RESTATED
DECLARATION OF CONDOMINIUN
OF
RIVO AT RINGLING, A CONDOMINIUM

January 27, 2013
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
RIVO AT RINGLING, A CONDOMINIUM

[Substantial Rewording of the Declaration of Condominium.
See original Declaration of Condominium and prior amendments for present text.]

The Rivo at Ringling, LLC, a Florida Limited Liability Company (hereinafter “Developer”) owned the fee
simple title to that certain land located in Sarasota County, Florida, identified in Exhibit “A” attached
hereto, which was developed into the condominium described in Condominium Plat Book 39, Pages 48
through 48Q of the Public Records of Sarasota County, Florida, and subsequently amended as described
in that Condominium Plat Book 40, Pages 2 through 2Q of the Public Records of Sarasota County,
Florida, collectively attached hereto as Exhibit “B.” Developer submitted the property described in the
Plats and all improvements erected or to be erected thereon, all easements, rights and appurtenances
belonging thereto, and all other property, real, personal or mixed, intended for use in connection
therewith, to the Condominium form of ownership and use in the manner described in the original
Declaration of Condominium recorded in Instrument #2006179441 (84 Pages) of the Public Records of
Sarasota County, Florida and in accordance with the Florida Condominium Act (currently Chapter 718,
Florida Statutes).

ARTICLE 1
Declaration of Condominium.

The real property described in Exhibit "A" and any and all improvements constructed thereon have been
submitted to condominium ownership and use pursuant to the provisions of The Condominium Act.

ARTICLE 2
Name of Condominium.

The name by which the Condominium is to be identified is Rivo at Ringling, a Condominium.

ARTICLE 3
Definitions.
The terms used in this Declaration and in the exhibits hereto shall have the meanings stated below and in
Section 718.103, Florida Statutes, unless the context otherwise requires:
A "Articles" shall mean the Articles of Incorporation of Rivo at Ringling Condominium
Association, Inc. attached hereto as an exhibit.
B. "Assessments" shall mean a share of the funds required for the payment of Common
Expenses which from time to time are assessed against any Unit Owner.
C. "Association" shall mean Rivo at Ringling Condominium Association, Inc., a corporation
not for profit organized under the laws of the State of Florida, and its successors.
D. "Association Property" shall mean real or personal property titled or owned by the
Association.
E. "Board of Directors" shall mean Board of Administration as defined in &he Condominium Act
and shall constitute the representative body responsible for administration of the Association.
F. "Building" or “Condominium Building" shall mean the high-rise structure constructed as part
of the Condominium.
G. "Bylaws" shall mean the Bylaws of Rivo at Ringling Condominium Association, Inc.
attached hereto as an exhibit.
H. “Commercial Parking Spaces” shali mean the parking spaces on the ground level of the

Building that are designated as Commercial Parking Spaces on the Condominium Plat. Commercial



Parking Spaces may also include certain parking spaces located on the second level of the Building, as set
forth in this Declaration.

I "Common Elements" shall mean that portion of the Condominium Property not included in
the Units. Reference to "Common Elements" include "Limited Common Elements" unless the context
otherwise requires.

J. "Common Expenses” shall mean the expenses of administration, maintenance, operation,
repair and replacement of the Common Elements, of any portions of the Units to be maintained by the
Association, and of any other property or improvements in which the Association owns or holds an interest
and which property or improvements are reasonably related to the operation of the Condominium,
reasonable reserves for the replacement of the aforementioned property, and other expenses declared to
be Common Expenses herein or by the Bylaws and any other valid expenses or charges against the
Condominium as a whole for which the Unit Owners are liable to the Association. Common Expenses may
also include expenses for holding social events, obtaining food and drinks for member meetings, purchasing
card and/or flowers or other niceties and items for which the Board deems appropriate. The enumeration of
Common Expenses set forth herein is not exclusive.

K. "Common Surplus" shall mean the excess of all receipts of the Association, including but

not limited to, Assessments, rents, profits, and revenue over the amount of Common E)\pe'ises

L. "Condominium" shall mean that form of ownership of Condominium Property under which
Units in the Condominium Building are subject to ownership by different Owners, and there is appurtenant to
each Unit as part thereof an undivided share in the Common Elements. This Condominium is a residential
condominium as defined in the Condominium Act.

M. "Condominium Act" shall mean Chapter 718 of the Florida Statutes, as amended from time
to time

N. "Condominium Documents" means this Declaration, the survey and plot plan, the Articles of
Incorporation and Bylaws of the Association, and the Association rules and regulations, as amended from
time to time.

O. "Condominium Parcel" shall mean a Unit together with an undivided share in the Common
Elements which is appurtenant to the Unit, and appurtenances thereto.

P "Condominium Property" shall mean and include the lands that are subject to Condominium
ownership, whether or not contiguous, and all improvements thereon and all easements and rights
appurtenant thereto intended for use in connection with the Condominium,

Q. "Declaration” or "Declaration of Condominium” shall mean this instrument as it may be
amended from time to time.

R. "Guest" means any person (other than the Unit Owner and the Unit Owner's immediate
family) who is physically present in, or occupies a Unit on a temporary basis at the invitation of the Unit
Owner or other permitted occupant, without the payment of consideration.

S "Institutional Lender" shall mean a bank, real estate investment trust, life insurance
company, licensed mortgage company, savings and loan association, real estate or mortgage investment
trust, pension fund, agency of the United States Government, and FNMA, FHA and VA, or similar entities.

T. "Limited Common Elements" shall mean those Common Elements, which are reserved for
the use of certain Condominidm Unit or Units to the exclusion of other Units, as specified in this Declaration

PR P

and exnibits hereto.

U. "Master Covenants" shall mean the Master Declaration of Covenants, Conditions,
Easements, and Restrictions as recorded in Official Records Instrument #2004192176 of the Public
Records of Sarasota County, Florida, as amended.

V. "Member" or "Member of Association" means and refers to any person, natural, or
corporate, who is a Unit Owner,

W. "Master Association” shall mean Rivo at Ringling Master Association, Inc., pursuant to its
Articles of Incorporation and Bylaws, which are attached as exhibits to the Master Covenants.

2
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X. "Occupant” or "Occupy", when used in conjunction with a Unit, refers to a person staying
overnight in a Unit.

Y. “Rivo at Ringling” or “Rivo at Ringling Project” shall mean all the property that is subject to
the Master Covenants.

Z. "Single Family" Residential use shall mean occupancy by a single housekeeping Unit
composed of one (1) person; two (2) people no matter how related; or three (3) or more persons all of whom
are related to each other by blood, marriage, legal adoption or acting as guardian, legal custodian, or legal
designee of a parent for a minor child residing within the Unit, it being the intention of this provision to
prohibit occupancy of a Unit by three (3) or more unrelated adults while clarifying that nothing herein shall be
applied or construed to permit discrimination based upon familial status, handicap, or other protected
classifications under Fair Housing Laws.

AA. "Unit" shall mean a part of the Condominium which is to be subject to private, exclusive
ownership.
BB. "Unit Owner" or "Owner" shall mean the record owner of legal title to Condominium Parcel.
ARTICLE 4

Condominium Survey.

A plat of the Condominium Property, containing a survey of said land and a plot plan locating the
improvements thereon and identifying each Condominium Unit and the Common Elements and their relative
locations and approximate dimensions, is attached hereto as Exhibit "B" and recorded in Condominium
Book 40, Pages 2-2Q inclusive, Public Records of Sarasota County, Florida (Survey or Condominium Plat).
The locations, dimensions, descriptions, identification and numbering or lettering of the respective
Condominium Units shall be as described in Exhibit "B" and any subsequent amendments thereto as
hereinafter provided. "A Unit shall consist of the space defined in Exhibit “B” and as set forth in Section 5
of this Declaration. In the event that the actual physical location of any Unit at any time does not
precisely coincide with Exhibit “B” and subsequent amendments, the actual physical locations shall
control over the locations, dimensions, and descriptions contained in Exhibit“B” and subsequent
amendments. In the event of a total or substantial destruction of the Building, the locations, dimensions,
and descriptions of the respective Units as contained in Exhibit “B” and subsequent amendments will
control.

The capitalized terms contained in this paragraph shall have the meaning set forth in the Master
Covenants. Pursuant to the Master Covenants easements have been granted for the use of and access to
the Commercial Parking Spaces for the benefit of the Commercial Parcel Owners. The Commercial Parking
Spaces include 10 uncovered parking spaces located outside the Building and 26 parking spaces located
on the ground floor level of the Building, and may include up to an additional 20 covered parking spaces on
the second floor of the Building, all as more particularly set forth in the Master Covenants. The Master
Covenants provide that in the event any of the 36 Commercial Parking Spaces located on the ground
floor leve! of the Building are not being occupied by vehicles of the Commercial Parcel Owners, and their
Permittees, between the hours of 6:30 p.m. and 7:30 a.m. Monday through Friday and between the hours
of 6:30 p.m. on Friday through 7:30 a.m. on Monday, such unoccupied Commercial Parking Spaces shall
be available for use by Unit Owners, on the same basis as any other Common Element parking spaces
within the Condominium.

ARTICLE 5
Unit Boundaries, Appurtenances, Possession and Enjoyment.

A. Units and Building. There are one-hundred six (106) Units in total in one high-rise Building.
There are recreational facilities and other improvements as indicated on the Condominium Plat. Each Unit
is designated by a Unit number depending on its location in the Building. These numbers are set forth in the
Condominium Survey. For example, the twelve Units on the sixth floor of the Building will be designated as
Units 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, and 612

B. Unit Boundaries. Each Unit shall include that part of the Building containing the Unit that lies
within the boundaries of the Unit, which boundaries are as follows:

3
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(1) The upper and lower boundaries of the Unit shall be the following boundaries extended to
an intersection with the vertical boundaries:

(@) upper boundaries - the upper boundary shall follow the contour of the interior
unfinished surface of the drywali attached to the underside of the roof trusses.

(b) lower boundaries - the horizontal plane of the unfinished upper surface of concrete
floor of the first floor of the Unit.

(2) The perimeter boundaries of the Unit shall be the unfinished interior surfaces of the
outermost walls bounding the Unit as shown on the Plat attached hereto as Exhibit “B,”
extended to intersections with each other and with the upper and lower boundaries.

(3) When there are apertures in any boundary, including, without limitation, windows and
doors, the boundaries of the Unit shall extend to the interior finished surfaces of the
material within such apertures, including all framework thereof. Therefore, windows, doors,
and all framings, casings and hardware therefor, are excluded from the Unit.

4) The Unit shall not be deemed to include any pipes, wiring ducts or other utility instailations
that are physically within the above-described boundaries, but which serve other Units or
the Common Elements. Such utility instailations shali be Common Eilements.

(5) In cases not specifically covered above, or in case of conflict or ambiguity, the Plat of the
Units attached hereto as Exhibit "B" shall control in determining the boundaries of the Unit,
except the provisions of Section 5(1)(3) shall control over Exhibit “B.”

C. Types of Units, and Size of Units.

Unit A1 - Two bedroom, two bathroom Unit of approximately 1440 square feet of air-conditioned
living space. There are 16 of these Unit types. The percentage assigned to this model type is .757%.
Units 602, 603, 702, 703, 802, 803, 902, 903, 1002, 1003, 1102, 1103, 1202, 1203, PH-102, and PH-
103 are Unit A1 models.

Unit A2 - Two bedroom, two bathroom Unit of approximately 1442 square feet of air-conditioned
living space. There are 16 of these Unit types. The percentage assigned to this model type is
.758%. Units 608, 609, 708, 709, 808, 809, 908, 909, 1008, 1009, 1108, 1109, 1208, 1209, PH-108,
and PH-109 are Unit A2 models

Unit B - Two bedroom, two bathroom Unit of approximately 1483 square feet of air-conditioned living
space. There are 30 of these Unit types. The percentage assigned to this model type is .780%.
Units 605, 606, 611, 612, 705, 706, 711, 712, 805, 806, 811, 812, 905, 906, 911, 912, 1005, 1006,
1011, 1012, 1105, 1106, 1111, 1112, 1205, 1206, 1211, 1212, PH-105, and PH-106 are Unit B
models.

Unit C1 - Two bedroom, two bathroom Unit of approximately 1808 square feet of air-conditioned
living space. There are 7 of these Unit types. The percentage assigned to this modei type is .851%.
Units 601, 701, 801, 901, 1001, 1101, and 1201 are Unit C1 models.

Unit C2 - Two bedroom, two bathroom Unit of approximately 1735 square feet of air-conditioned
living space. There are 8 of these Unit types. The percentage assigned to this model type is .912%.
Units 804, 704, 804, 904, 1004, 1104, 1204, and PH-104 are Unit C2 models.

Unit C3 - Two bedroom, two bathroom Unit of approximately 1805 square feet of air-conditioned
living space. There are 8 of these Unit types. The percentage assigned to this model type is .945%
Units 607, 707, 807, 907, 1007, 1107, 1207, and PH-107 are Unit C3 models.

Unit C4 - Two bedroom, two bathroom Unit of approximately 1895 square feet of air-conditioned
living space. There are 7 of these Unit types. The percentage assigned to this model type is .997%.
Units 610, 710, 810, 910, 1010, 1110, and 1210 are Unit C4 models.

Unit D1 - Three bedroom, three and a half bathroom Unit of approximately 3373 square feet of air-
conditioned living space. There are 3 of these Unit types. The percentage assigned to this model
type is 1.774%. Units PH-101, PH-201 and PH-301 are Unit D1 models.

4
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Unit D2 - Three bedroom, three and a half bathroom Unit of approximately 3296 square feet of air-
conditioned living space. There are 2 of these Unit types. The percentage assigned to this model
type is 1.733%. Units PH-203 and PH-303 are Unit D2 models.

Unit D3 - Three bedroom, three and a half bathroom Unit of approximately 3365 square feet of air-
conditioned living space. There are 2 of these Unit types. The percentage assigned to this model
type is 1.770%. Units PH-204 and PH-304 are Unit D3 models.

Unit D4 - Three bedroom, three and a half bathroom Unit of approximately 3460 square feet of air-
conditioned living space. There are 3 of these Unit types. The percentage assigned to this model
type is 1.820%. Units PH-110, PH-206 and PH-306 are Unit D4 models.

Unit E - Three bedroom, three and a haif bathroom Unit of approximately 2873 square feet of air-
conditioned living space. There are 4 of these Unit types. The percentage assigned to this model
type is 1.511%. Units PH-202, PH-205, PH-302 and PH-305 are Unit E models.

D. Appurtenances. There shall pass with each Unit as appurtenances thereto:
(1) An undivided share of the Common Elements.
(2) An exclusive easement for the use of the air space occupied by the Unit as it exists at any
particular time as the Unit may lawfully be altered or reconstructed from time to time.
(3) An undivided share in the Common Surplus,
4) Membership and voting rights in the Association.
(5) Exclusive use of Limited Common Elements as designated herein or in the Plat attached
hereto as Exhibit "B".
E. Possession and Enjoyment. Each Unit Owner is entitled to the exclusive possession of the Unit

Owner’s Unit. Each Unit Owner shall be entitled to the use of the Common Elements in accordance with the
purposes for which they are intended, but no such use shall hinder or encroach upon the lawful rights of the
other Unit Owners. There shall be a joint use of the Common Elements and a mutual easement for that
purpose is hereby created, except that each Unit Owner shall be entitled to the exclusive use of the Limited
Common Elements appurtenant to the Unit Owner's Unit.

ARTICLE &

oo [ asuf PR,

Limited Comimon Ciemeris.

Certain Common Elements have been or may be designated as Limited Common Elements, reserved for
the use of a particular Unit or Units, to the exclusion of the other Units. The Limited Common Elements and
the Units to which their use has been designated are as described in this Declaration and as further
identified on the Plat.

A. Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a Unit, which furnish air conditioning or heating exclusively to that Unit, shall be Limited Common
Elements. The maintenance, repair and replacement of such equipment, fixtures, and installations shall be
by and at the expense of the Unit Owner.

B. Terraces. All terraces shown on the Survey as Limited Common Elements for specific Units shall
be Limited Common Elements appurtenant to the Unit and shall be for the exclusive use of such Unit and
its occupants from time to time.

C. Parking Spaces and Storage Spaces. Certain parking spaces located on the second, third, fourth
and fifth levels of the Building and storage spaces have been assigned as Limited Common Elements as
provided in this Declaration. Two parking spaces have been assigned to each penthouse Unit, and one
parking space has been assigned to each other Unit, at the time of conveyance of the Unit. Storage spaces
have been assigned to some, but not all of the Units. . All assignments and subsequent transfers of
parking spaces and storage spaces shall be made by an instrument in writing executed with the
formalities of a deed and recorded in the Public Records of Sarasota County, Florida. Such assignment
may be made either by a separate instrument or may be included in each deed. The parking spaces and
storage spaces that are so assigned (i.e., the exclusive use thereof) shall be a Limited Common Element

5
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appurtenant to the Unit to which it has been assigned and shall be for the exclusive use of such Unit and
its occupants from time to time.

A sale, transfer, or encumbrance of the Unit to which parking and/or storage spaces have been
assigned shall automatically, without specifically mentioning such spaces, and without the execution or
recording of any further instruments, transfer or encumber such parking and storage spaces. The
exclusive right to use such assigned spaces may not be separately conveyed, transferred, assigned, or
encumbered provided, however, that notwithstanding the foregoing, Unit Owners may exchange parking
spaces assigned to their respective Units, and a Unit Owner with two or more assigned parking spaces
may transfer the exciusive use of a parking space to another Unit Owner in the Condominium, but such
exchange or transfer must be reflected in a written instrument executed by all the Owners of the Units
involved and reflecting the terms of the exchange or transfer and filed and recorded in the Public Records
of Sarasota County, Florida. In no event shall any exchange or transfer be valid if the result would be a
Unit with no assigned parking space, it being the intent and mandate hereof that every Unit must always
have at least one assigned parking space as an appurtenant Limited Common Element.

Any unassigned parking spaces shall be Common Elements and may be regulated by the
Association for use by Unit Owners, visitors, Guests, and deliveries within the Condominium.

The Board of Directors of the Association may by rule or regulation, restrict,
impose conditions on the usage and assignment of the Common Element and Limited Commo
parking spaces.

limit, or otherwise
n Element

D. Others. Any part of the Common Elements that is connected to and exclusively serves a single Unit,
and is specifically required under Section 12 of this Declaration to be maintained, repaired or replaced by, or
at the expense of, the Unit Owner, shall be deemed a Limited Common Element, whether specifically
described above or not. This provision inciudes the main entrance door to the Unit and the sliding screen
doors on the terraces, including all hardware, locks, and framings associated with these items.

ARTICLE 7

Common Elements.

The term "Common Elements" means all portions of the Condominium Property not included within the
Units, and includes without limitation the following:

A All portions of the Buildings and other improvements on the Land not inciuded within the Units,
including Limited Common Elements.
B Easements through Units for conduits, ducts, plumbing, wiring, support, and other facilities for

furnishing utility services to Units and the Common Elements.

C An easement of support in every portion of the Condominium which contributes to the support of
a Building.
D The property and installations required for furnishing utilities and other services to more than one

Unit or to the Common Elements

E Easements in favor of the Condominium, and the Association, including but not limited to
easements for utilities, drainage, support, maintenance, ingress and egress, all as set forth in the Master
Covenants or by other recorded instruments as amended from time to time.

ARTICLE 8

Easements.

The following easements are established and reserved over, across, under and through the Condominium
Property, the Units, the Common Elements and Limited Common Elements, each to be a covenant running
with the land of the Condominium Property, and in favor of the Association, individual or collective Unit
Owners, governments having jurisdiction, suppliers of utility services, and owners and occupants of adjacent
lands, as the context may require:

721335v 8



A Ingress and Egress. Non-exclusive rights-of-way by vehicie or on foot in, to, over and upon the
Vehicular Easement Area and the Pedestrian Easement Area as reflected on the Condominium Plat are
established and provided for under the Master Covenants. Non-exclusive pedestrian easements shall exist
over all sidewalks, hallways, lobbies, and any other areas constructed and designated for pedestrian access
in the Condominium, to provide ingress to and egress from each Unit and all and singular the Common
Elements, Limited Common Elements, and the Vehicular Easement Area and the Pedestrian Easement
Area. Non-exclusive vehicular easements shall exist over all access portions of parking areas, driveways,
and other areas constructed and designated for vehicular access in the Condominium, to provide ingress to
and egress from the Vehicular Easement Area to parking spaces in the Condominium, and the Common
Elements and Limited Common Elements.

B. Utilities and Duct Work. Easements as may be required, desirable, or necessary for the
furnishing of utility services to any one or more Units, the Common Elements, Limited Common Elements,
the Condominium Property generally and adjacent lands not forming a part of the Condominium including
but not limited to all property subject to the Rivo at Ringling Master Covenants. Such easements shall
include, but not be limited to, such easements as may be shown on exhibits to this Declaration and
amendments hereto. Easements shall exist in all Common Elements and within Units (provided the
easements do not unreasonably interfere with the residential use of the Units), for utility services and an
easement in gross is hereby granted in all Common Elements for utility services in favor of governments
having jurisdiction, suppliers of utility services, including cable television systems, communications and
security systems, and owners and occupants of adjacent lands. The Association may also transfer title to
utility-related equipment, facilities, or material, and take any other action to satisfy the requirements of any
utility company or governmental agency to which any such utility-related equipment, facilities or material are
to be so transferred. Also such easements as may be required, desirable, or necessary for duct work and
condensate lines for the furnishing of air-conditioned, cooled or heated air to the Units from air-conditioning
or heating equipment or installations located without the Unit boundaries. Easements reserved hereunder
shall include access easements over the Common Elements for installing, reading, repairing, maintaining,
and replacing meters, lines, and other facilities supplying utilities to the Condominium Property.

C. Encroachments. If a Unit or a Limited Common Element shall encroach upon any Common
Element or Limited Common Element, or upon any other Unit by reason of original construction or by the
non-purposeful or non-negligent act of the Unit Owner, then an easement appurtenant fo such encroaching
Unit, to the extent of such encroachment, shall exist. If any Common Eilements or Limited Common
Elements shall encroach upon a Unit as a result of original construction or the non-purposeful or non-
negligent act of the Association, then an easement appurtenant io such Commeon Element or Limited

Common Eiement, to the extent of such encroachment, shall exist so long as such encroachment shatl
exist.

D. Maintenance. Such easements as may be reasonably necessary or desirable are provided for the
purposes of maintenance, repair, replacement, rebuilding and reconstruction of the Units, Common
Elements and Limited Common Elements, utility services, and for implementation of any of the maintenance
or repair obligations of the Association and Unit Owners.

E. Adjacent Property. Non-exclusive easements for utilities and drainage are hereby reserved
over the utility and drainage easements located herein or otherwise reserved herein to provide utilities
and drainage to properties adjacent to the Condominium that are not a part of the Condominium,
including but not limited to all property subject to the Rivo at Ringling Master Covenants. Non-exclusive
easements for ingress and egress are hereby reserved over all parking areas and drives located on the
ground, and certain portions of the first two levels of the Building, to provide pedestrian and vehicular
access to properties adjacent to the Condominium that are not part of the Condominium, including but not
limited to all property subject to the Rivo at Ringling Master Covenants, and specifically including a non-
exclusive vehicular and pedestrian easement over such portions of the Condominium Property (including
the elevator between the first and second levels relative to the second level Commercial Parking Spaces)
as are reasonably necessary to provide access to the Commercial Parking Spaces.

F. Association's Right to Amend and Create Additional Easements. The Association shall at all
times have the right, power and authority to declare and create, convey and dedicate, modify and amend,
from time to time, without joinder and consent of any Unit Owner, mortgagee, or lien or, reasonable
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easements over, upon, in and through the Condominium Property for drainage, support, construction,
maintenance, utility or other purposes, and for ingress and egress, provided, however, that at the time of
the creation of such easements and at the time of the modification or amendment of any such easements,
such easements and such medifications and amendments shall not unreasonably interfere with the
peaceful and lawful use and enjoyment of the Condominium Property and the Units by the Unit Owners,
and provided further that no easement in favor of the Master Association may be amended in a manner
that is adverse to the Master Association unless consented to in writing by the Master Association, as
applicable.

ARTICLE 9
Common Expenses, Common Surplus, and Common Elements.

Each Unit shall be liable for its Percentage Interest of the Common Expenses as set forth in Section 5(J) of
the Declaration, and shall own its Percentage Interest in the Common Elements and Common Surplus as
set forth in Section 5(J) of the Declaration,

ARTICLE 10
Association.

The operation of the Condominium is by Rivo at Ringling Condominium Association, Inc., a Florida
corporation not for profit, which shall perform its function pursuant to the following:

10.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is
attached as Exhibit "C."

10.2 Bylaws. A copy of the Bylaws of the Association is attached as Exhibit "D."

10.3 Delegation of Managemenf. The Board of Directors may contract for the management and
maintenance of the Condominium Property and authorize a manager or management company to assist the
Association in carrying out its powers and duties by performing such functions as the submission of
proposals, coliection of Assessments, keeping of records, enforcement of rules, and maintenance and repair
of the Commeon Elements with funds made available by the Association for such purposes. The Association
and its Directors and officers shall, however, retain at all times the powers and duties provided in the
Condominium Act.

104  Membership. The membership of the Association shall be comprised of the record Owners
of legal title to the Units, as further provided in the Bylaws.

10.5  Acts of the Assaciation. Unless the approval or affirmative vote of the Unit Owners is
specifically made necessary by some provision of the Condominium Act or the Condominium Documents,
all approvals or actions permitted or required to be given or taken by the Association may be given or taken
by its Board of Directors, without a vote of the Unit Owners. The officers and Directors of the Association
have a fiduciary relationship to the Unit Owners. A Unit Owner does not have the authority to act for the
Association by reason of being a Unit Owner.

10.6  Powers and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and the Condominium Documents. The Association may contract, sue, or be sued with
respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of the
Association include, but are not limited to, the maintenance, management, and operation of the
Condominium Property and Association Property. The Association, upon written approval of a majority of
the voting interest, has the power to enter into agreements to acquire leaseholds, memberships and other
possessory or use interests in lands or facilities contiguous to the lands of the Condominium, for the use
and enjoyment of the Unit Owners.

10.7 Official Records. The Association shall maintain its official records as required by law. The
records shall be open to inspection by Unit Owners, or their authorized representatives, at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the Unit Owner seeking copies.
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10.8  Purchase of Units. The Association has the power to purchase Units in the Condominium
and to acquire and hold, lease, mortgage, and convey them, such power to be exercised by the Board of
Directors.

109  Acquisition of Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
provided by 10.8 above, the power to acquire real property may be exercised by the Board of Directors, but
only after approval by not less than two-thirds of the voting interests represented in person or by proxy at a
duly noticed and convened membership meeting of the Association.

10.10 Disposition of Property. Any property owned by the Association, whether real, personal or
mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of the
Board of Directors, without need for authorization by the Unit Owners.

10.11 Roster. The Association shall maintain a current roster of names and mailing addresses of
Unit Owners. A copy of the roster shall be made available to any Member upon request.

10.12 Association Defense of a Legal Action. If the Association is a named defendant in any
action actually or purporting to affect a Unit, including the defense of a mortgage foreclosure in which the
Association is a named defendant pursuant to Florida Statutes Section 718.116(1)(b), as amended from
time to time, the Owner of the Unit, regardless of how title has been acquired including but not limited to
by foreclosure or deed in lieu of foreciosure, shall be responsible for all attorneys’ fees and costs incurred
by the Association to defend the lawsuit. The attorneys’ fees and costs incurred in the defense of the
lawsuit shall remain a debt on the Unit and may be collected in addition to the assessments that the
Association is authorized to pursue under Florida Statutes Section 718.116(1) and collected in the same
manner as assessments, as described in Article 11,

10.13 Association Limitation on Liability. Neither the Association, nor it Directors, Officers,
Manager or agents shall be held liable for any loss, damage or injury arising caused by any Owner,
resident, occupant or other third party. All Owners, residents and occupants hereby acknowledge that the
Association, its Directors, Officer, Manager and agents are not responsible for the actions of others, nor
does the Association warrant any level of security, safety or protection against loss, damage or injury
caused by another taking place within the Condominium or any area within the Association’s control.

ARTICLE 11

The Association has the power to levy and collect Assessments against each Unit and Unit Owner in order
to provide the necessary funds for proper operation and management of the Condominium and for the
operation of the Association, including regular Assessments for each Unit's share of the Common Expenses
as set forth in the annual budget, and special Assessments for unusual, non-recurring or unbudgeted
Common Expenses. The Association may also levy special charges against any individual Unit for any
amounts other than Common Expenses which are properly chargeable against such Unit under this
Declaration or the Bylaws. Assessments shall be levied and payment enforced as provided in Section 11 of
the Bylaws and as follows:

11.1 Common Expenses. Common Expenses include all expenses of the operation,
maintenance, repair, replacement and protection of the Common Elements, certain Limited Common
Elements and Association Property, the expenses of operating the Association and any other expenses
properly incurred by the Association for the Condominium, including any amounts budgeted for the purpose
of funding reserve accounts. All water service, sewer service and trash collection service for the
Condominium Property, including, but not limited to the Units and the Common Elements will be a Common
Expense.

11.2  Share of Common Expenses. The Owner of each Unit shall be liable for its Percentage
Interest of the Common Expenses as set forth in Section 5(J) of the Declaration.

11.3 Ownership. Assessments collected by or on behalf of the Association become the property
of the Association; no Unit Owner has the right to claim, assign or transfer any interest therein except as an
appurtenance to the Unit. No Owner has the right to withdraw or receive distribution of their share of the
Common Surplus, except as otherwise provided herein or by law.
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11.4  Assessments and Obligations. The fee title Owner of each Unit, regardless of how title was
acquired, is liable for all Assessments or instaliments thereon coming due while such party is the Owner.
Multiple Owners are jointly and severally liable. Except as provided in Section 20.3 of this Declaration,
whenever title to a Condominium Parcel is transferred for any reason, the transferee is jointly and severally
liable with the transferor for all unpaid Assessments against the transferor, without prejudice to any right the
transferee may have to recover from the transferor any amounts paid by the transferee.

115 No Waiver or Excuse From Payment. The liability for Assessments may not be avoided or
abated by waiver of the use or enjoyment of any Common Elements, by abandonment of the Unit for which
the Assessments are made, or by interruption in the availability of the Unit or the Common Elements for any
reason whatsoever. No Unit Owner may be excused from payment of the Unit Owner's share of the
Common Expenses unless all Unit Owners are likewise proportionately excused from payment, except as
provided in Section 20.3 hereof as to certain mortgagees., 11.6  Application of Payments; Failure to Pay;
Interest. Assessments and installments thereon paid on or before ten (10) days after the due date shall not
bear interest, but all sums not so paid shall bear interest at the highest rate allowed by law, until paid.
Assessments and installments thereon shall become due, and the Unit Owner shall become liable for said
Assessments or installments, on the date established in the Bylaws or otherwise set by the Association for
payment. The Association may impose a late payment fee, in addition to interest, as allowed by law. All
payments on account shall be applied first to interest, then to late payment fees and attorney's fees, and
costs, and finally to unpaid Assessments, in such manner as determined by law. No payment by check is
deemed received until the check has cleared.

11.7  Acceleration. If any Assessments or installments as to a Unit become more than thirty (30)
days past due and a Claim of Lien is recorded, the Association shall have the right to accelerate the due
date of the entire unpaid balance of the Unit's annual Assessments and all special Assessments for that
fiscal year as if said balance had originally been due on the date the Claim of Lien was recorded. The
Association's Claim of Lien shall secure payment of the entire accelerated obligation, together with interest
on the entire balance, attorney's fees and costs as provided by law; and said Claim of Lien shall not be
satisfied or released until all sums secured by it have been paid. The right to accelerate shall be exercised
by sending to the delinquent Owner a notice of the exercise, which notice shall be sent by certified or
registered mail to the Owner's last known address, and shall be deemed given upon mailing of the notice,
postpaid. The notice may be given as part of the notice of intent to foreclose required by Section 718.116,
Florida Statutes, or may be sent separately.

118  Liens. The Association has a lien on each Condominium Parcel securing payment of past
due Assessments, including interest and reasonable attorney's fees and costs incurred by the Association

u

incident to the collection of the Assessments or enforcement of the lien, whether before, during or after a
lien foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public Records of Sarasota
County, Florida, stating the name and address of the Association, the description of the Condominium
Parcel, the name of the record Owner, the Assessments past due and the due dates. The lien is in effect
until barred by law. The Claim of Lien secures all unpaid Assessments and charges coming due prior to a
final judgment of foreclosure. Upon full payment, the person making the payment is entitled to a satisfaction
of the lien.

11.9  Priority of Lien. The Association's lien for unpaid Assessments shall be subordinate and
inferior to the lien of any recorded first mortgage, unless the Association’s Claim of Lien was recorded
before the mortgage, but shall be superior to, and take priority over, any other mortgage or lien regardiess of
when the mortgage or lien was recorded, except as otherwise provided by law. Any lease of a Unit shall be
subordinate and inferior to any Claim of Lien of the Association, regardless of when the lease was executed.

11.10  Foreclosure of Lien or Pursuit of Money Judgment The Association may bring an action in
its name to foreclose its lien in the manner provided in the Condominium Act, and may also bring an action
to recover a money judgment for monies due without waiving any lien rights.

11.11  Certificate As To Assessments. Within fifteen (15) days after request by a Unit Owner, Unit
purchaser or mortgagee, the Association shall provide a certificate stating whether all Assessments and
other monies owed to the Association by the Unit with respect to the Condominium Parcel have been paid.
Any person other than the Owner who relies upon such certificate shall be protected thereby. The
Association may charge a reasonable fee for the preparation of such Certificate.

10
721335v.8





































































